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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 26 October 2005 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) E0 Claim(s) 1-4. 7-15. 19-22 and 25-36 is/are pending in the application. 

4a) Of the above claim(s) 25-36 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-4.7-15 and 19-22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on ' is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

This final Office action is in response to the amendment filed October 26, 2005 by which 
claims 1-3, 7, 9, 10, 13, 15, 19, 20, and 22 have been amended, claims 5, 6, 8, 16-18, 23, and 24 
have been canceled, and clams 29-36 have been added. 

Election/Restriction 

Claims 25-28 stand withdrawn from further consideration pursuant to 37 CFR 1.142(b), 
as being drawn to a nonelected invention and species, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) requirement in the reply filed on June 
1, 2005. 

Newly submitted claims 29-36 directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: claims 29-36 do not require the 
first through tenth support members claimed in the elected invention, i.e., claims 1-4, 7-15, and 
19-22. ' - : 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 29-36 withdrawn from consideration as being directed to a 
non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Thus, claims 1-4,' 7-15, and 19-22 have been examined on the merits. 
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Claim Rejections - 35 USC §102 

The text of those sections of Title 35, U.S. Code not included in this action can be found in a prior Office action. 

Claims 1, 2, 7, 9-10, 12-14, 20, and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent No.6,044,990 (Palmed '990). 

Palmeri '990 discloses an apparatus (see Figure 2 inserted in the Office action mailed 
August 10, 2005) defining a freestanding frame, i.e., upon interconnection, the first through tenth 
support members (described below) provide in aggregate substantially all of a freestanding 
frame, comprising one or more tubular (see Figure 6) support members that are alignable 
substantially along directions that are identifiable through reference to mutually perpendicular x, 
y. and z axes; wherein the one or more support members comprise first (1), second (2), third (3), 
and fourth (4) support members that are connectable: upon alignment of the first support member 
(1) substantially in parallel with the y axis; upon alignment of the second support member (2) 
substantially in parallel with the y axis approximately at a z offset with respect to the z axis; 
upon alignment of the third support member (3) substantially in parallel with the z axis 
approximately at an x offset with respect to the x axis; upon alignment of the fourth support 
member (4) substantially in parallel with the z axis approximately at both the x offset and a y 
offset with respect to the y axis; one or more support members comprise fifth (5), sixth (6), 
seventh (7) and eighth (8) support members, wherein the fifth (5) support member is connected 
with the first (1) support'member and the third (3) support member, wherein the sixth (6) 
member is connected to the first (1) member and the fourth (4) member, wherein the seventh (7) 
member is connected to the second (2) and third (3) members, and wherein the eighth (8) 
member is connected with the second (2) and fourth (4) members; the first (1) support member 
comprises a first end (a) and a second end (b) wherein the second (2) support member comprises 
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a first end (c) and a second end (d), wherein the third (3) support member comprises a first end 
(e) and a second end (f), wherein the fourth (4) support member comprises a first end (g) and a 
second end (h); wherein the fifth (5) support member is connected with the first end (a) of the 
first member (1) and the first end (e) of the third support member (3); wherein the sixth member 
(6) is connected with the second end (b) of the first (1) support member and the first end (g) of 
the fourth support member (4), wherein the seventh (7) support member is connected with the 
first end (c) of the second (2) support member and the second end (f) of the third (3) support 
member; wherein the eighth (8) support member is connected with the second end (d) of the 
second (2) support member and the second (h) end of the fourth support member (4); with 
respect to claim 7, wherein the first member (1) is aligned substantially in parallel with the x 
axis; wherein the sixth (6) support member is aligned substantially in parallel with the x axis 
approximately at the y offset; wherein the seventh (7) support member is aligned substantially in 
parallel with the x axis approximately at the z offset; wherein the eighth (8) support member is 
aligned substantially in parallel with the x axis approximately at both the y offset and the z 
offset; the one or more support members comprise ninth (9) and tenth (10) support members; 
wherein the ninth (9) member is aligned substantially in parallel with the y axis approximately at 
the x offset; wherein the tenth (10) support member is aligned substantially in parallel with the y 
axis approximately at both the x offset and the z offset; wherein the ninth (9) support member is 
connected with one or more of the first member (1), the sixth (6) support member, the first end 
(e) of the third (3) support 1 member, and the first end (g) of the fourth (4) support member; 
wherein the tenth (10) member is connected with one or more of the seventh (7) member, the 
eighth (8) support member,' the second end (f) of the third (3) support member, and the second 
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(h) end of the fourth (4) support member; with respect to claim 10, two or more of the support 
members, i.e., the second (2) and eighth (8), comprise integrated components (r, s, and p, q, 
respectively); and with respect to claim 12, the first (1), fifth (5) and sixth (6) member comprise 
a first integrated component, the second (2), seventh (7), and eighth (8) members comprise a 
second integrated component, and the first component is connected to the second component 
through the third and fourth members and connector components. 



Claim Rejections - 35 USC §103 

The text of those sections of Title 35, U.S. Code not included in this action can be found in a prior Office action. 

Claims 3, 4, 1 1, 15, 19, and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Palmeri '990, alone: ;;v , • 

Palmeri f 990 discloses the apparatus as advanced above. 

The claims differ from Palmeri '990 in requiring: (a) each of the first through the eighth 
members to comprise integrated components (claim 11); (b) the third and fourth members to 
each comprise first and. second sub members (claims 15); (c) the one or more support members 
comprising "only" the, first: through tenth support members (claim 3); and (d) the apparatus in 
combination with items (claims 19 and 22) whereby the item is complies with a specific standard 
and the ratio of certain members support such an item (claim 22). 

With respect to (a) and (b) t although Palmeri '990 does not show the specified members 
having the integrated components, i.e., sub members, Palmeri '990 does show use of integrated 
components, i.e., sub members, in general. 
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Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have provided the specified members with the integrated components, 
i.e., sub members, for ease in assembly and use. 

With respect to (c), it would have been obvious to one of ordinary skill in the art at the 
time the invention was made that "only" the first through tenth elements would define the 
support members, since the other elements of the apparatus of Palmeri '990 define "sub" supports 
for supporting the support members, i.e., since the other elements have been given a different 
name and function the other elements are not part of the support members, thereby increasing 
ease in assembly. It is noted that the "modular" nature of the apparatus of Palmeri '990 would 
also allow the apparatus to be used with less members than what is shown in Figure 2. 

With respect to (d)) although Palmeri '990 does not show use with the specified items, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made 
that the apparatus of Palmeri f 990 could hold, store, etc., such items, thereby increasing support 
and stability f items placed therein. 

ll " Response to Arguments 

Applicant's arguments (see the middle of the first full paragraph on page 15), filed 
October 26, 2005, that "Palmeri fails to disclose that the first. ... and tenth support members 
provide in aggregate substantially all of a freestanding frame" have been fully considered but 
they are not persuasive* w ° tK 

In particular, applicant states (at the beginning of the first full paragraph on page 15) that 
"the eleventh support member is located between the first end of the first support member and 
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the first end of the second support member. . . the twelfth support member is located between the 
second end of the first support member and the second end of the second support member", yet 
the claims do not recite an eleventh or a twelfth member and the examiner never referred to such 
elements in the description of Palmeri. Accordingly, these arguments are considered to be more 
limiting than what is actually being claimed and thus are not commensurate with the scope of the 
claims. It is noted that the apparatus of Palmeri is a "modular 11 rack that could utilize less or more 
elements than shown in Figure 2, such as is shown in other figures of Palmeri. 

With respect to claims 3, 4, 19, and 22, it is noted that the new grounds of rejection were 
necessitated by applicant's amendments to said claims. 

K ? Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFRT. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer E. Novosad whose telephone number is 571-272-6832. 
The examiner can normally be reached on Monday-Thursday, 5:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard E. Chilcot can be reached on 571-272-6777. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direcf.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Primary Examiner 
Art Unit 3634 



December 22, 2005 



!. on 



